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REMARKS 


In the Office Action mailed January 15, 2003, claims 1-26 were rejected. Applicant has 
thoroughly reviewed the outstanding Office Action including the Examiner's remarks and the 
references cited therein. The following remarks are believed to be fully responsive to the Office 
Action. All the pending claims at issue are believed to be patentable over the cited references. 

No claims have been cancelled. No claims have been added. Claims 1, 11 and 14 have 
been amended. Accordingly, claims 1-26 remain pending. 

Applicant respectfully requests reconsideration in light of the following remarks. 


Applicant respectfully notes the Examiner has classified the most recent Office Action as a 
Final Action. Applicant believes that this was inadvertent since the rejection cited a new 
reference, United States Patent No. 5,894,262 to McCavit et al (hereinafter referred to as 
"McCavit"). As a result, the Examiner has issued a new ground of rejection which was not 
necessitated by any amendment of the Applicant. Applicant respectfully requests that the current 
Office Action be reclassified as a non-final action. 

CLAIM REJECTIONS - 35 U.S.C. § 103(a) 

The Examiner rejected claims 1-26 under 35 U.S.C. § 103(a) as being obvious over United 
States Patent No. 4,1 10,750 to Heyning et al (hereinafter referred to as "Heyning") in view of 
McCavit. 

Applicant respectfully traverses this rejection. 


FINAL REJECTION 
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The Examiner bears the initial burden of factually supporting any prima facie conclusion 
of obviousness. MPEP §2142. To establish a prima facie case of obviousness, three criteria must 
be met. First, there must be some suggestion or motivation, to modify the references or to 
combine reference teachings. Second, there must be reasonable expectation of success. Finally, 
the prior art must teach all the claim limitations. MPEP §2142. 

Applicant focuses on the final prong that states that the prior art must teach all the claim 
limitations. Applicant respectfully notes that the Examiner stated that "Heyning discloses 
everything except that the output signal is produced from the signal generating circuitry that is 
greater in duration than when the first capacitor is switched into the signal generating circuit and 
the second capacitor is not switched into the signal generating circuitry." The Examiner further 
stated that McCavit discloses a second capacitor is not switched into the signal generating circuit. 
However, the Examiner admitted that the combination of the references does not "explicitly 
disclose two capacitors." The Office Action further stated that it would have been obvious to 
essentially have two capacitors. 

Applicant respectfully points out that his device is quite different from the combined 
references of Heyning and McCavit and is not readily cured by adding two capacitors. Heyning 
teaches different harmonics to form their output waveform. This is something completely 
different than what the Applicant has accomplished. McCavit, also, fails to disclose how to 
compose the waveform of the Applicant's claimed device. At the very least, the detachability of 
the two capacitors and the resulting waveform is not disclosed or suggested in the prior art 
references. 
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A particular problem with the prior art is that, in a number of locations, the ambient 
temperature can cause the circuit to produce a chime that is non-continuous in nature. In effect it 
is turning on and off. The present invention overcomes this deficiency by switching in a second 
capacitor in combination with non-temperature sensitive devices. As a result, the voltage to the 
tone generator is not allowed to drop to such a level that non-continuous chiming is permitted to 
occur. Additionally, the two capacitors allow one to extend the duration of the chime to a user- 
defined limitation. None of these claimed features are in the combined reference of Heyning and 
McCavit. 

Therefore, Heyning does not disclose all the limitations to support of finding of 
obviousness. Furthermore, McCavit does not cure the deficiencies of Heyning. As a result, the 
obviousness rejection is improper because all the claimed features are not taught or suggested. 

In light of these arguments, Applicant respectfully requests that the obviousness rejection 
applied to claims 1-26 be removed and the claims be allowed to pass to issuance. 

CONCLUSION 

In light of the above remarks, Applicant respectfully submits that all pending claims 1-26, 
as currently presented, are in condition for allowance. If, for any reason, the Examiner disagrees, 
please call the undersigned attorney at 202-861-1703 in an effort to resolve any matter still 
outstanding before issuing another action. The undersigned attorney is confident that any issue, 
which might remain, can readily be worked out by telephone. 
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In the event this paper is not timely filed, Applicant petitions for an appropriate extension 
of time. Please charge any fee deficiencies or credit any overpayments to Deposit Account No. 
50-2036 referencing attorney docket number 87321.1500. 

Respectfully submitted, 


BAKER & HOSTETLER LLP 



Dennis P. Cawley 
Reg. No. 44,598 


Date: 

Baker & Hostetler LLP 
Washington Square, Suite 1100 
1050 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Phone: (202)861-1500 
Fax: (202)861-1783 
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